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CRIMINAL INVESTIGATION (IDENTIFYING PEOPLE) BILL 2000 
Second Reading 

Resumed from 15 November. 

MRS ROBERTS (Midland) [2.50 pm]:  The introduction of this legislation in the last two weeks of sitting of 
this Parliament is a damning reflection on the Court Government and the pathetic array of Ministers for Police it 
has fielded over the past eight years.  DNA legislation has been operative in the eastern States for some time.  
The WA Government is damned on two grounds:  First, for its tardiness, which has not provided the opportunity 
for this legislation to be in place before next year.  Second, for the partisan and petty point-scoring approach it 
has adopted to law and order legislation.  A Community Newspaper Group survey last year indicated that an 
overwhelming number of people supported a bipartisan approach to law and order matters. 

This Government, in its dying days, has lobbed major legislation upon us.  The Government has been working 
on this legislation for at least two years.  For the record, the minister offered no consultation to the Opposition, 
provided no advance drafting and offered no briefings on the legislation.  This is a minister in a Government 
with its eye and mind off the ball.  They have lurched from crisis to crisis.  A number of disturbing reports have 
appeared in recent months about the Minister for Police’s role with Albany Finance Ltd and his old mate Leon 
Jamieson.  The minister’s diligence as a director has been challenged and he has offered his resignation to the 
Premier.  Unlike the Government, the Opposition does not have teams of advisers or access to government 
departments and their resources.  This is extremely detailed and complex legislation which will have major 
ramifications for years to come.  Members on this side of the House are extremely hopeful that most of the 
provisions will be of a positive nature; however, as the old saying goes, the devil is in the detail.  This kind of 
legislation deserves close scrutiny and wide consultation because the consequences of getting it wrong could be 
devastating.  If the Government had got its act together earlier and provided us with an earlier draft, the 
Opposition and the community would be better placed to deal with it.  Some in the community have genuine 
misgivings about the legislation.  Although I do not share most of those misgivings, I support the right of those 
people to subject the Bill to appropriate scrutiny. 

I commend the minister for one matter:  He provided clause notes with the Bill, which provide for an easier 
understanding.  However, those notes raise further questions and I hope they will assist in the consideration in 
detail stage of debate. 

I make it clear that the Labor Party supports the Criminal Investigation (Identifying People) Bill 2000.  DNA 
testing can provide an amazing tool to fight crime:  First, it will catch and remove more criminals from the 
community and prevent them from committing more crimes; and, second, it will act as a deterrent to crime.  One 
of the greatest deterrents to crime is the fear of being caught; that is, as more criminals realise that the chances of 
their being caught increase, the level of crime in our community will be reduced. 

Evidence worldwide indicates that the introduction of DNA legislation has had a positive effect on clearance 
rates for a range of crimes.  It is more effective in detecting some crimes than others.  It has been particularly 
successful in the United Kingdom, and when Mr Falconer was Commissioner of Police he referred to the success 
of DNA testing in the UK.  The previous Minister for Police said he would support legislation to provide for 
DNA testing, but he did not introduce that legislation.  This minister has procrastinated.  He is a minister often 
overcome by his own inertia as many pieces of police and law and order legislation have languished; that is, they 
are drafted behind closed doors - nine drafts in some cases - yet some Bills have never seen the light of day. 

I read an interesting article on this subject in The Australian only last week.  Victoria has had legislation in place 
for some time.  The article by Martin Chulov reads -  

The DNA testing of prisoners and suspects charged with indictable offences, soon to be extended 
nationally, already has linked offenders in Victorian jails to 116 unsolved crimes and provided clues to 
almost 150 others. 

Laws allowing DNA testing of inmates also have resulted in a big jump in new arrests and crime clear-
up rates in the Northern Territory and led some states to expedite the introduction of the new laws. 

The tests have led Victorian police to reopen five unsolved murders and 10 rapes or attempted rapes.  
Another 117 burglaries are being re-examined, in some cases years after the police closed them because 
of lack of evidence. 

Fresh leads have been yielded on 253 crimes.  Accused people and suspects account for 44, in addition 
to the 116 matters linked to serving prisoners.  Victorian police have taken blood samples using thumb 
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pricks from a third of the state’s prison population of 3300 and are poised to lay new charges against 
some of the most notorious inmates. 

Victoria and the Northern Territory are the first to start taking mass samples from prisoners and all 
people charged with an indictable offence.  Northern Territory Police Minister Mick Reid said DNA 
samples had been used to charge 93 offenders. 

The DNA left by robbers on drinks taken from fridges during home burglaries had led in some cases to 
charges being laid, police said.  Queensland police confirmed yesterday they would start taking blood 
samples from the state’s 4000 prisoners in December.  NSW will follow in February, with backpacker 
murderer Ivan Milat and granny killer John-Wayne Glover among the first tested. 

Police Minister Paul Whelan said he expected NSW to emulate results in Britain, where DNA testing in 
the past five years had solved 91 murders, 365 rapes, 300 serious robberies and 15,000 burglaries. 

He said British police were reporting 500 DNA matches a week from serving inmates, or new arrivals, 
to unsolved crimes. 

“There is no reason why NSW won’t be experiencing something similar (on a per capita basis),” Mr 
Whelan said.  

I can report that Western Australia is in the same situation as South Australia and Tasmania, which are yet to 
pass DNA laws.  It is important that this legislation is passed expeditiously because there is a need for DNA 
samples from prisoners in Western Australia to be included in the national database.  There is a lot of movement 
by criminals between the States, and there is not much point in having a database that includes criminals only in 
some States but not others.  Where these regimes are in place they may encourage criminals to move to other 
States.  It is important that a similar regime is in place in this State, but it should not be at the expense of good 
legislation.  It is unfortunate that the Government did not get its act together earlier so that DNA samples could 
be taken from prisoners in this State.  The article from The Australian indicated that regimes have been in place 
in Victoria and the Northern Territory for some time and samples taken have helped catch criminals.  Legislation 
has passed through the Queensland and New South Wales Parliaments and those States are making progress 
towards taking samples from prisoners.  Evidence is that it is an invaluable tool for police in their efforts to cut 
the crime rate and to improve the clearance rates for crimes. 

I mentioned earlier that DNA sampling is of greater assistance for some crimes than others.  It proves extremely 
effective for some of the more heinous crimes.  When vicious assaults, rapes or murders occur, there is a high 
likelihood of a bodily sample or fibre being left at the scene of the crime.  DNA can be taken from hair, semen, 
blood or saliva.  Police are in a much better position to solve serious crimes through the use of DNA.  Those 
sorts of crimes often have the best clear-up rates by police in other countries and States.  The article also pointed 
out that it enables crimes such as home burglary to be cleared to a much greater extent.  The article quotes 
examples where drinks were taken from fridges during the course of burglaries and DNA was extracted from 
saliva left on glasses.  I suspect there are lots of other instances of that sort of thing.  Clearance rates for home 
burglaries have doubled in the United Kingdom.  Unfortunately, in Western Australia the clearance rate for 
home burglaries is less than 15 per cent, so more than 80 per cent of home burglars are not caught.  As I said 
earlier, most criminologists suggest that one of the biggest deterrents of crime is the fear of getting caught.  If 
someone believes he may get caught he is far less likely to commit a crime.  Interviews with prisoners indicate 
that the fear of getting caught is foremost in their minds when they commit an offence such as a home burglary.  
It is a lot higher in their minds than is the penalty.  If an offender believes he will not get caught there is no need 
for him to think about the penalty.  That is the same logic that suggests that “target hardening” is as effective in 
preventing crime.  That is why many people have window locks, door locks and security grilles.  It makes one’s 
house or business premises harder to break into.  It also means it is more time-consuming for someone to break 
into a target that has been “hardened” - as the term is used by criminologists.  Home burglars will more often go 
for easier targets where there is low security.  That is why there is so much advice to people about improving 
their home security in order to prevent home burglary and other crimes. 

The Government has ensured that there have been a few high profile burglary teams and strategies put into place 
to reduce burglaries in particular areas.  Where police officers and strategies have been put in place it has proved 
successful.  When one looks at the situation across the board, there are some big concerns about the 
understaffing and under resourcing of the Police Service and its inability to deal with home burglary crime 
scenes as effectively as it could.  Most of the feedback I have received from police officers and others over the 
course of the past year or so indicates that police officers are arriving at crime scenes in a more tardy fashion.  
Even with crimes such as shoplifting, staff at city stores must wait three or four hours for police to attend, even 
when it is known they are dealing with reasonably dangerous shoplifters.   
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I receive lots of letters and telephone calls from people about home burglaries.  Many are very concerned that, 
subsequent to a home burglary, they have received no police attendance whatsoever.  Police attend often hours or 
days after the offence and very little forensic evidence is taken.  It is rare that fingerprints or other evidence is 
taken to help identify offenders.  If there is to be an effective regime with this new legislation there is a need to 
have sufficient police and resources for forensic evidence to be taken at the scene of a crime.  If forensic 
evidence is not taken in a timely fashion the opportunity to catch the offender is lost.  I am aware of a number of 
cases where quite good information has been made available but not followed up by police.  The police officers’ 
answer is that they are understaffed and under resourced and it does not have the time to follow up a number of 
cases.  Other concerns have been raised by people whom I regard as having great credibility.  A growing concern 
is the lack of adequate training in forensic science received by the average police officer.  This Government has 
adopted the trend of employing more generalist police officers.  

In the past, specialist forensic officers were available to be called out to crime scenes.  Those officers were 
experienced and knowledgeable in the area of forensic science, and were able to assess a crime scene quickly, 
identify the evidence, such as fingerprints, and collect it in an appropriate way.  Now, many of the young 
constables, who are the first to arrive at a crime scene, are not necessarily able to assess the merit of the forensic 
evidence.  Such a lack of staff and resources means evidence is not collected.  I warn the Government that this 
legislation will not be a cure-all and will not have the effect it had in the United Kingdom, unless the Police 
Service is properly equipped and resourced so that it can attend more crimes and has the time and expertise to 
collect the evidence at the crime scene.  This legislation will create a number of other impositions on 
government.   

The capacity to house prisoners will need to be reconsidered.  The Western Australian prison system already has 
a number of problems, and other areas around the world that have introduced this legislation have experienced 
marked increases in the prison population.  At the same time as introducing the legislation and providing for the 
collection of DNA samples from prisoners and the like, the Government must also plan for an increase in the 
prison population.  The intended consequence of the legislation will be that more criminals are caught; therefore, 
a greater proportion of people will end up in jail.  The Government must make provisions for that expected 
increase. 

I have already touched on the other issue; that is, the need for the Government to expend more resources on the 
Police Service for the legislation to work effectively.  As I suggested, this must be done to provide more police 
and appropriate training.  The Government must also provide the forensic and scientific backup.  If the system is 
to be effective, the samples will need to be stored appropriately.  The resources required for this new regime will 
be considerable. 

The Opposition is extremely supportive of the legislation.  It would have loved the legislation to have been 
introduced two years ago or, failing that, a year, six months or even three months ago.  That would have been 
vastly better than the situation we are in now.  This Government has presented this legislation in its dying days.  
It is not providing an appropriate opportunity to pass this legislation through the Parliament before the end of the 
year.  As one of my colleagues pointed out, this Government recently cancelled a sitting week because it did not 
have legislation ready.  This legislation should have been ready months ago.  If the Opposition had seen a draft 
months ago, it might have been able to work with the Government in a bipartisan and cooperative way.  The 
Opposition understands the importance of this legislation and the invaluable tool it will provide to police; 
therefore, it does not intend to stand in the way of the adoption of this legislation.  However, any unintended 
consequences of this legislation will hang over the Government’s head, because it denied us the opportunity to 
scrutinise it closely.  It has put the Opposition in an invidious situation, because the alternative to supporting this 
legislation, which has been brought on in a rushed manner, is to not provide the police with a valuable crime-
solving tool.  We are not prepared to stand in the way of the police being given this tool, but we think it is bad 
government - to say the least - to introduce such important legislation in a rushed manner, especially as similar 
legislation has been in place in the United Kingdom for years, and other States like Victoria were able to put 
such legislation in place some time ago.  The provisions of the legislation have already met with success in those 
jurisdictions. 

MR BROWN (Bassendean) [3.15 pm]:  I pick up on the point raised by my colleague the member for Midland 
about the manner in which the Government is progressing this Bill.  Complex Bills come before the Parliament 
from time to time and, on occasion, the importance of legislation is such that the Government sees it appropriate 
for it to be considered by the community at large.  The Government has introduced a number of Green Bills into 
the Parliament over the past six weeks because it believes the matters are of such significance that the 
Government should not rush to legislate but, rather, put them out for broad community consultation.  Ostensibly, 
the Government wants to ensure there will be no unintended consequences.  Those Green Bills relate to things 
such as amendments to the Motor Vehicle Dealers Act and the Fair Trading Act.  Although I do not 
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underestimate the importance of the changes proposed by the Green Bills, the Government’s actions indicate the 
degree to which it is serious about trying to avoid any unintended consequences of the Criminal Investigation 
(Identifying People) Bill.  The Government believes that although people should be given an opportunity to 
comment on matters such as fair trading and motor vehicle dealers’ laws, public consultation is not appropriate 
in areas such as this.  Why is the Government’s approach to this Bill different from that in other areas, in which 
it foreshadowed its intention to introduce complex legislation and released it in the form of a Green Bill?  Why 
has it not followed that approach on this occasion?  Although those Bills are important, I do not believe they are 
as important as this Bill.   

Mr Prince:  Whether it is put out directly or second read, it has the same effect; that is, the Bill is available for 
anyone to examine and comment on.  I do not anticipate that this Bill will pass Parliament prior to Christmas.  I 
wish it would happen, but I doubt it.  

Mr BROWN:  There is a difference.  If there was no difference between introducing a Green Bill and 
progressing a Bill through the ordinary stages, the Government would have honoured its election commitment to 
the small business community to introduce legislation to complement the Trade Practices Act - which is what the 
Green Bill on fair trading does - by introducing a proper Bill rather than a Green Bill.  Because it is a complex 
area the Government did not want to do that, so it introduced a Green Bill.  The Government did that because it 
is a complex matter.  It is not something with which people can come to grips overnight.  Arguments from all 
sides of the debate must be considered and reflected upon.  It is appropriate to have the legislation available to 
the community for some months in order for people to reflect on it and make their views known to the 
Government.  After due consideration of all of those views, the Government will make its final determination.  
That is different from legislation being introduced into Parliament as a Bill rather than a Green Bill, particularly 
when it is introduced in the dying stages of Parliament, with the intention of passing the Bill before Parliament 
rises.  

Mr Prince:  The concept of this Bill has been debated publicly and extensively for the past two and a half years 
and, to some extent, it was flagged prior to that.  An enormous amount of detailed work has been done by 
standing committees, the CrimTrak process and the Attorney General to create model legislation.  Most of the 
people who have any detailed interest in this issue have done their work.  The Opposition may not have done so, 
and I regret that.  People involved in criminal law have done much work on it.  The legislation before Parliament 
is not a surprise to anybody, nor is the way in which it is structured a surprise to anybody.  It differs from the 
systems set up in some of the other States.   

Conceptually, and in principle, it differs from the views of some of the members of the left.  They consider that 
DNA should be able to be taken only after a person has been arrested.  The Opposition’s spokesperson on this 
issue has said that DNA should be an investigative tool - which is the Government’s position.  All members of 
Parliament will not be able to agree on this issue because some will say that the police should not have such a 
power until after they have made an arrest and it should not be available as a precursor as an investigative tool.  
There is no way to compromise between those two views.   

This Bill empowers police in their investigations.  It provides safeguards to protect people with disabilities and 
the young, and for warrants to be obtained et cetera.  The legislation is well thought out and, in many respects, 
draws on the model criminal code work done by the Standing Committee of Attorneys General.  The Law 
Society, for example, may not like it; however, it would incense the Criminal Lawyers Association by saying so.  
Consultation will not necessarily change the principles upon which the Bill is based.  It may or may not point up 
some matters of small detail.  

Mr BROWN:  It may.  I will give the minister an example of a parallel procedure.  In 1998, the Minister for Fair 
Trading indicated that he would examine and take to Cabinet a proposal to put unconscionable conduct 
provisions in a piece of legislation.  That matter, which had been the subject of considerable commonwealth 
inquiries over many years - probably the past eight years - was then subjected to a further examination by 
representatives of various groups in this State.  Those groups, including the retailers and so on, met for 15 
months and produced a report which was published in March this year.  The Government had the report and sat 
on it for nearly six months.  A Green Bill was introduced six weeks ago along with the tabling of that report and 
a further period of consultation was allowed.  

Mr Prince:  The member is seeking to have very wide agreement on the way in which we should progress.  In 
this area there is one way of doing it or the other.  

Mr BROWN:  In this area, as with others, there are winners and losers.  There will always be debate.  It is an 
emotive issue because it is about power, therefore, the Government has gone through this process.  I am critical 
of the tardiness of the process.  I am not critical of the Green Bill approach; nevertheless, it is a process in which 
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one must hasten slowly because it is complex and difficult.  Whatever judgment is made, at the end of the day, 
people on the other side of the debate will say it is wrong; there is no question about that.  It is exactly the same 
in Parliament.  This is an important and complex piece of legislation that is novel for this State.  Some people 
have been involved with it for long periods, but this Bill applies to the broader community.  In order to allow 
proper scrutiny the Government should have at least followed a Green Bill type of approach.  The only reason 
other Bills have followed the Green Bill approach and this Bill has not is purely political.  The Government 
wants to be hairy chested and say that this Bill was introduced into Parliament and this is what it is trying to do.  
With the other Bills, because powerful forces are against the Government, it wants to have two bob each way 
and say that it has introduced a Green Bill.  It hopes that those people who want the change will be pacified by 
that change -   

Mr Prince interjected. 

Mr BROWN:  The minister has heard what the opposition spokesperson has said.  A decision has been made and 
the Opposition does not have different positions on this issue.  The Opposition supports the Bill.  There will 
always be people who have different positions.  In part, this Bill deals with a major issue of principle - that is, 
whether the Police Service should have access to the latest technology.  I have not heard any good reason that the 
Police Service should not have access to the latest technology.  Just as all government departments and agencies 
should have access to the best technology available, there is no justifiable reason for the Police Service not to 
have access to this type of technology to assist it in the detection of crime, whether it is by DNA or some other 
form of technology.  For example, global positioning systems are available.  It will be only a matter of time 
before it is possible to have tracking devices on every vehicle in this State.  

Mr Prince:  The Mundaring bushfire brigade has done that for its own vehicles; and CADCOM will put a 
tracking device on every police vehicle that will then generate an image on a screen so that the police will know 
where every vehicle is at all times.  

Mr BROWN:  The member for Fremantle just mentioned to me that he should get one on his boat.  

Mr Prince:  He has a boat, as well? 

Mr BROWN:  Yes, he has an eight-foot rowboat, I believe, like the one on the back of the member for Albany’s 
launch.  

Mr Prince:  Is that the one that is kept at Augusta?  The police boat, the Delphinus, has a rigid inflatable boat that 
can be launched from its stern while it is under way.  

Mr BROWN:  There is no reason why the Police Service should not have access to the best available technology.  
That question is easy to deal with. 

The next issue is that of privacy, and its implications.  I have a different view from many on this issue.  In 
today’s age there is no such thing as privacy.  Any information can be found, about anybody, at any time.  There 
are no secrets today, and privacy is a non-issue.  The key issue is the scrutiny of the way that information is used 
once it is obtained, and making sure that it is not misused.  Private companies now carry out profiling.  
Information can be bought, and a profile obtained, revealing all sorts of things about an individual, such as eating 
habits, purchasing patterns and so on.  It can also include information that allegedly is not available.  Proper 
scrutiny must be practised over the way information is used once it is collated.  

Technology must always be seen as an aid, rather than the solution in itself.  Technology itself cannot overcome 
problems such as tardiness and lack of resources.  I will refer by way of example to an incident brought to my 
attention recently by one of my constituents, and about which I have already written to the Commissioner of 
Police.  This constituent, the weekend before last, drove to a McDonalds restaurant, obtained some food and 
drove home.  On arriving home he discovered that his video camera had disappeared from the back seat of his 
car.  He reported the matter to the police, and then wondered if McDonalds was equipped with security cameras.  
He asked the restaurant manager, and was told that security cameras were installed.  He asked to see the video 
tape from the cameras, which revealed the culprit, who not only stole the camera, but also then wandered into the 
restaurant, where a very clear picture was obtained.  My constituent contacted the police again to advise that the 
video was available, and suggested the police visit the restaurant and view it.  He hoped that if the police cars 
were not too busy, someone could call in and have a look. When he had heard nothing, he contacted the police 
several times at regular intervals, but no officer had gone to see the video.  McDonalds does not preserve its 
video tapes, and my constituent now understands the video has been wiped.  

Mr Prince:  That is a bit naughty of McDonalds, when they knew that the video contained evidence of a crime.  

Mr BROWN:  My constituent was not happy.  
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Mr Prince:  One tape put aside would not be a great problem.  

Mr BROWN:  I have written to the Commissioner of Police, and the letter will be sent in the next day or so, 
when it is typed.  

Mr Prince:  I am glad that you have done that.  

Mr BROWN:  At first my constituent thought that if the matter was dealt with promptly there was a chance the 
video camera would be recovered.  It was not so much the loss of the camera that worried him, so much as the 
loss of the video tape it contained, which showed his daughter winning a gold medal at gymnastics earlier in the 
day.  The camera could be insured, and even if not covered by insurance it can be replaced, but the film is 
irreplaceable.  He is most upset about that.  Technology is an aid, but it can never replace promptness and proper 
allocation of resources.  

Mr Prince:  I agree with the member.  That is only the second incident I have heard of that nature, with regard to 
surveillance cameras.  Ninety-eight surveillance cameras throughout the Perth central business district are 
monitored by a single controller.  It is an aid that could be better used.  

Mr BROWN:  Many surveillance cameras were installed in England during the Thatcher years, and were seen at 
the time to be of great assistance, but some of the reports that I read indicated that they were a failure.  

Mr Prince:  I was in Glasgow in March of last year, where there are 36 cameras in the central business district.  
Criminals in Glasgow have a cultural history of using knives, going back half a century or more.  The control 
centre for the cameras is staffed by people with disabilities, mostly wheelchair bound, and one police officer.  
They have a remarkable rate of clearance of violent offences recorded by the cameras.  The cameras do not 
prevent the offences.  Everyone knows the cameras are there, but the violent crimes still occur.  What does 
happen, though, is quick response and arrest of offenders.  The cameras serve a very useful purpose in that sense, 
but they do not deter the young violent individual who does not think about things like that at all. 

Mr BROWN:  It depends on the quality of the camera, and of the film.  In the early stages, the Westrail cameras 
were a nice idea, but the only thing that could be said about the people caught on the film was that they were 
definitely people.   

They were caught on the film, and something was viewed.  Obviously that something was a human being, but as 
for identification, it was hopeless. 

Mr Prince:  Glasgow has 38 external cameras and an arrangement with all the major retail outlets for them to 
have internal cameras.  They will retain their film for a week and make it available if asked; otherwise, they will 
rerecord.  One can set in place better arrangements.  The arrangements in the central business district here are 
quite good.  Clearly, arrangements with organisations like McDonalds scattered throughout the suburbs are not 
good, and that is something that needs to be worked on. 

Mr BROWN:  The question is whether police should have access to the technology.  I can see no reason that the 
technology should not be used by the police.  Likewise, I do not see any reason that the technology should not be 
used in a way that provides better crime prevention initiatives.  I was impressed by a presentation given by some 
senior officers from New Zealand who have been very much involved in crime prevention.  I looked at the way 
in which they used the technology in their planning initiatives to integrate issues of crime with a whole range of 
other social dynamics.  They have done that by very cleverly using the technology as an aid for them to better 
plan.  I would like to see a situation in which we are provided with that level of sophistication in our agencies, so 
that, like New Zealand, we can provide for key central agencies to play leading roles, so that we do not have up 
to 20 agencies, as they had in New Zealand, dealing with one issue.  That is of key importance. 

Mr Prince:  That is “strengthening families”. 

Mr BROWN:  It is more than that. 

Mr Prince:  That is what it is called.  Dame Margaret Bazely talked about that.  We have used a lot of research, 
and we are piloting programs in Midland and Albany.  I launched the Albany program last Friday.  In the pilot 
program we get together government agencies, non-government agencies and the local authority.  Problem 
families must volunteer on a casework basis.  It is a coordinated exercise.  It is largely based on the New Zealand 
model but it is also based on other work that has been done in Australia.  We are convinced that it will work, but 
clearly we must pilot the programs first.  In Albany it has been done de facto for some time, and in Midland it 
has a good prospect because some agencies there already cooperate.  We hope that it will lead to proving the 
concept and it will be replicated everywhere else. 

Mr BROWN:  I did not know that program had been released, and I shall be interested in the results.  If as I 
believe the results show higher success rates and all the agencies participate, as I think they should do, I will be 
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very pleased because I made this point in a major crime prevention speech I gave in 1994 about the greater need 
for integration of government agencies and services to achieve that objective.  I wish to raise some other matters, 
but I shall do so at the committee stage. 

MR McGINTY (Fremantle) [3.43 pm]:  My comments will be brief.  I am not sure why we are spending hours 
on the second last day of Parliament’s sitting prior to the election in dealing with this legislation, which will be 
unlikely to be passed in the short period available to the two Houses of Parliament prior to the election.  It is 
strange to be debating a Bill which one knows will be lost through prorogation when the Parliament rises for the 
purpose of conducting the election.  I would have thought that other legislation could be got through and should 
be got through in the time available. 

Having said that, this legislation in principle is supported by the Opposition.  I say “in principle” because our 
belief is that DNA testing is a very important tool that should be available to our crime fighters.  We have seen 
many crimes in recent times in which the availability of the powers that this Bill gives to the police might well 
have resulted in those crimes being solved.  As the minister observed in his second reading speech, it is also 
quite possible that some people who would otherwise be wrongly convicted might well be acquitted as a result of 
the availability of this most recently available scientific evidence to assist in the fight against crime. 

We would like to see this legislation on the books, but it should be subjected to proper parliamentary scrutiny 
prior to its passage.  Experience has shown that when legislation is hurriedly introduced in the dying days of 
Parliament it is often bad legislation.  I recall this time last year when legislation was introduced supposedly 
dealing with the difficult issue of street prostitution.  We were told that that was what it did.  It was introduced to 
Parliament on, I think, the second to last night of the Parliament’s sitting; it might have been the last night with 
another sitting organised for the following day.  The legislation turned out to be nothing of the sort.  Members 
who made brief contributions to the debate indicating that they were pleased that legislation had been introduced 
to deal with the problem of streetwalking in the Northbridge and North Perth areas, found on detailed scrutiny of 
each clause of the legislation that it dealt with a lot more than streetwalkers.  That resulted in considerable 
debate.  It was unfortunate that occurred.  If the legislation had dealt with what we were told it dealt with, that 
problem would not have existed. 

We have seen today another example of the sort of problems that can arise with legislation being hurriedly 
introduced.  I refer to the sentencing legislation we debated in this Chamber only this morning.  It has become 
apparent - this was something that only came to light immediately prior to the vote being taken on the 
Sentencing Amendment (Adjustment of Sentences) Bill - that serious criminals who are sentenced to a term of 
more than six years in prison will, under the legislation which was passed at 2.00 pm today, be allowed out in 
some cases years earlier than they are currently allowed out. 

Mr Bradshaw:  I do not think you can discuss legislation if it has been debated on the same day. 

Mr McGINTY:  I am merely pointing out the difficulty with hurrying legislation through.  Amendments 
appeared without any announcement.  Most members of Parliament would be appalled to think that on the 
penultimate sitting day of this Parliament before the election, we have made provision for the State’s more 
serious criminals - I will not say most serious, who have committed wilful murder and the like because they face 
mandatory sentencing - who have committed manslaughter, serious cases of grievous bodily harm, armed 
robbery and sexual assaults, or anything that would attract a head penalty greater than six years, to be allowed 
out of prison earlier.  That does not seem to me to be good legislation.  

It will open up the availability of parole to those people.  In one case, which was discussed this morning, a 
person convicted of a serious offence and given a sentence of 12 years would, in the future, be eligible for parole 
two years earlier than he is entitled to be under current law.  While this legislation will not be retrospective, it 
provides that those people sentenced to six years or less - which is the overwhelming bulk of people sentenced 
by the courts - will be treated no differently.  However, in order to fix a problem, a stopgap measure has been put 
in place without people thinking through the consequences.  This measure will enable this State’s most serious 
criminals to be released at a far earlier date.  That is a hurried response.   

A range of reforms to sentencing laws were introduced not more than 12 months ago - sentencing matrix 
legislation and the implementation of the Hammond recommendations.  The Hammond recommendations, which 
brought about a degree of truth in sentencing, enjoyed the support of all sides of Parliament.  The sentencing 
matrix was more controversial, but it has now been passed, in a modified form, with the support of both the 
Government and Opposition.  The Government found, nine months after the sentencing Bill was passed through 
Parliament last year, that it was unworkable.  It brought in an amendment this morning to fix that; however, it 
will let the most serious prisoners out of prison on parole.  That has not been announced - the Government has 
not released a press statement detailing the effect of this legislation.  This change will horrify a lot of people who 
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listen to the hairy-chested political rhetoric about the Government being tough on crime, but who will now see 
the exact opposite being done with the most serious criminals in our jails, who will be released at an earlier date.  
The Opposition was surprised when it realised the impact this legislation would have.  The Government should 
review it. That is the problem with rushing legislation through this place.  That is the reason that this important 
piece of legislation, for which the Opposition has indicated its broad support, needs time so that members can 
look at all the issues.   

I agree with the member for Bassendean who said that traditional approaches to the question of privacy have 
gone out the window.  Traditional concepts of civil liberties are always raised as a reason this Parliament should 
not enact draconian laws.  That occurs whether Parliament is dealing with legislation involving the confiscation 
of the proceeds of crime or of criminal property.  The important thing with the increased use of electronics and a 
whole variety of other techniques is that information is now available that is not normally available.  Today, 
traditional concerns about civil liberties have been supplanted by a growing concern about the confidentiality of 
records obtained using these techniques, the safeguards that apply to those records, and the accuracy and 
integrity of the records, so that they cannot be misused.  

The recent case that, I think, involved Robert Bropho showed that in this particular case, DNA samples, which 
were taken as part of the evidence, were unreliable because of his aboriginality.  I vaguely recall that those were 
the rough circumstances.  This Parliament must ensure that this legislation enables the admissibility of DNA 
evidence, subject to significant caveats in cases in which it may be unreliable.  In a great number of cases, such 
as in the British experience, it has been an enormously helpful tool in the identification of criminals and in the 
fight against crime.  This Parliament’s top priority must be to ensure the integrity of the system - to ensure that 
safeguards and appropriate confidentialities are in place - rather than addressing whether samples can be required 
from people to assist the police in solving a crime.   

Members need time to get their minds around the detail of the legislation; it should not be rushed at the close of 
the parliamentary session.  In the time that has been available to peruse this legislation, I have been unable to 
determine whether some concerns that I have are properly addressed.  The recent murder in Barrack Street, near 
the Supreme Court in Perth, raised concerns about DNA samples taken at the scene of the crime.  There was 
significant concern that people were cajoled into giving those samples.  In many cases, those people were 
homeless and the power of those people to make an informed decision was questionable.  It should be looked at 
in the context of this legislation and Parliament must decide whether the police should have untrammelled 
powers in that area.  Those issues concern the Opposition.  I do not propose a definitive end result to those 
concerns, but they are the matters that Parliament should consider in its attempt to ensure that this is the best, 
most effective legislation that Parliament can enact.  The Claremont serial killer is another obvious case.  Results 
can quite often be determined from case studies.  I hope this legislation will not be pushed through at great speed 
and that members will be given a chance to reflect on it, not ad nauseam, but in a way that will cause the 
legislation to be improved. 

MR BARNETT (Cottesloe - Leader of the House) [3.57 pm]:  I am just checking on the progress of this debate.  
I presume that was the end of the second reading contributions.  The minister may wish to respond, but he is 
currently detained.  The next piece of legislation with which this House is due to deal is that relating to 
prospectors’ rights.  I am happy to go on with that; however, I am not sure which of the three members opposite 
intends to handle it.   

Mr Marlborough:  Julian Grill is handling it. 

Mr BARNETT:  He has arrived.  I propose that this debate be adjourned to a later stage of this day’s sitting to 
allow the Minister for Police to respond to the second reading. 

Debate adjourned, on motion by Mr Barnett (Leader of the House). 

[Continued on page 3595.] 
 


